B oTBeTte 3a ycnyry
MpumeHeHue cmamou 238 YK P® 8 omHoweHuu meduyuHCKUX pabomHUKo8

B nocnedHee spems 8 cy0ebHO-cr1edcmeeHHOU npakmuke cmasnu ece Yauje 803HUKAMb 0esnad o
npusae4eHUU MedUYUHCKUX padbOMHUKO8 K y20/108HOU 0meemcmeeHHOCMU 3a OKA3aHue ycye,
He omeeuarowux mpebosaHuam 6e3onacHocmu. B kakux cumyayusax cy0ebHaA MPaKmMuka
ycmampusaem Hebe30rnacHOCmMb 0KA3bl8AeMbIX yCaye U 3a KaKue UMeHHO HapyweHUs MeoOuKu
npusesekaromMca K ye20n108HOU omeemcmeeHHOCMuU M0 3MOM Cmameoee, pPaccKkassbieaem
AHmoHuHa Yynpoea, npogeccop Kagedpbl Yy20a108HO20 NPABA U  KPUMUHOMA02UU
Bcepocculickoeo 2ocydapcmeeHHo20 yHugepcumema tocmuyuu (PMA MuHiocma Poccuu),
akcnepm «HauyuoHansHol MeduuyuHckol lManamel», 0.10.H., npogeccop.

Bce 6onee uactoe o06BMHEHWE MEOUUMHCKUX paboTHMKaA no 238 cratbe YK PO
«Mpoun3BoAacTBO, XpaHeHMe, NepeBo3Ka NMB0 CObIT TOBAPOB M MNPOAYKLUUM, BbINOAHEHUE PaboT
WAN OKasaHue YCAyr, He OTBevalowmx TpeboBaHMAM 6e30nacHOCTU» CBA3AHO, B MEpPBYHO
oyepeab, C no3MuMen 3aKoHopatens W MuHUCTepcTBa 34pPaBOOXPaHEHMA, KOTopble
PaAccMaTPMBAOT MEAULMHCKYIO OeATE/IbHOCTb, KaK BapUaHT OKa3aHMAa MeaAnLUHCKUX ycayr. Ecam
npoaHann3MpoBaTb HOPMATUBHYIO Ha3y B chepe 34paBOOXPaHEHUA NOCAEAHUX NIET, TO MOXKHO
YBUAETb, YTO TEPMUH KMEAMLMHCKAA MOMOLLb» BCTPEYAETCA 3HAUYUTE/IbHO pPEeXKe, YeM TEPMUH
«MeAULMHCKME YCYTN», YTO HALLNO OTPaXKeHne 1 B cyaebHo-cneacTBEHHOM NPaKTUKe.

Crtatba 238 YK PD coaepKMT COCTaB TAXKKOro NpectynaeHms n npeaycMmaTpmBaeT CypoBoe
HaKasaHWe ANAa MeAUUMHCKUX paboTHMKOB. Yalle BCcero meauku NpUBAEKAKOTCA K YrOJI0BHOM
OTBETCTBEHHOCTM B CUTyauMAX, KOr4a B pe3ynbTaTe AONYLWEHHbIX UMW HapyLWeHUn TpeboBaHMi
K OKa3aHWIO KOHKPETHOro BMAA MeAMUMHCKOM NOMOLLM HAacTynMAN HeraTuBHble NOCNeACTBUA B
BUAE NPUYMHEHUA Bpeda 340POBbH UAM CMEepPTU MaumeHTa. TaKk, Hanpumep, ecnm AeAHUA
NOBNEK/I0 NPUYUHEHME TAXKKOTO Bpeaa 340PO0Bbl0 IM60 CMepTb YeNI0BEKA, TO MeAULUHCKUN
pPaboTHUK MoOXKeT 6bITb nWEeH cBO6OAbI HA CPOK A0 WeCTU neT co wrpadom B pasmepe Ao
NATUCOT TbicAY pybaei uam B pasmepe 3apaboTHOM NNaTbl UIN UHOTO A,0XO0AA OCYXKAEHHOIO 3a
nepuop, Ao Tpex netr uau 6e3 takosoro. [leaHuAa, npeaycMOTPEHHble HAcToALWEel CTaTbew,
noBfeKwmne Mo HeOCTOPOXKHOCTM CMepTb ABYyX uauM 6onee vy, HaKasblBalOTCA
NPUHYAUTENbHbIMM paboTamm Ha CPOK A0 NATU neT AMbo nnweHnem ceoboabl Ha CPOK A0 AEeCATU
ner.

B TO e Bpemsa YacTb NepBas 3TOM CTaTbM NPeAyCMaTPUBAET OTBETCTBEHHOCTb 33 camM paKT
HapylWeHUn anropuTMa OKasaHMA KOHKPETHOro BMAA MegMUMHCKOW nomowm (ycnyru),
onpeaeneHHoro CTaHgapTamm, NOPALKaMU NN KAMHUYECKMMU PEKOMEHAALUAMM.

O6a3aTeNbHbIM NPU3HAKOM OKa3aHWA YCAyr, He OTBeYatowWwmx TpeboBaHMAM HesonacHoCTy,
ABNAETCA HaAnyMe y MeOMLUMHCKOro pPaboTHMKA NPAMOro yMbIC/la Ha HapylleHMe CBOMX
OYHKUMOHANbHbIX 006A3aHHOCTEN /MO0 MOAOXKEHMN, 3adUKCUPOBAHHDLIX B  KJIMHUYECKMX
pekomeHaaumax, Mb60 yCTaHOBNEHHbIX NOPAAKOB WAW CTaHAAPTOB OKa3aHMA MeAULMHCKOWM
NMOMOLLM, @ TaK¥Ke B UHbIX 06A3aTe/IbHbIX K UCMOIHEHWUIO AOKYMEHTaX, Hanpumep, B UHCTPYKLMUAX
Nno MeAUUMHCKOMY NMPUMEHEHMIO NEKapPCTBEHHbIX NpenapaTos. M, XOTA B 3aKOHEe yKa3aHo, 4To
OTHOLWIEHME K BO3MOMKHbIM HEraTMBHbIM MNOCNEACTBUMAM CBOMX AEUCTBUMA Y MEAMUMHCKOro
paboTHMKa ABNAETCA HEOCTOPOXKHbIM, B LLEJIOM, B COOTBETCTBUM CO CT. 27 YK P®, npectynneHue,



npesycmoTpeHHoe cT1.238 YK P®, oTHOCUTCA K YMbILWNEHHbIM AEAHUAM. ITO 3aKOHOMO/I0XKEHNE
noayepkHyto BepxoBHbim Cyaom Poccuiickot ®Pepepaumm B noctaHoBsieHUM [lneHyma ot
25.06.2019 Neo 18 «O cyaebHoi npaKTMKe Nno Aesnam o NPecTyneHnsax, npeaycMoTpPeHHbIX cT.238
YK P®»,

CoOTBETCTBEHHO TAMECTU [OAHHOrO MNpPEecTyn/JeHMAa YCTaHOBAEHbI CPOKM AABHOCTU
npuBAeYEHNs MeAUUMHCKOro paboTHMKA K YroloBHOW OTBETCTBEHHOCTW. Ecnu B pesynbTaTe
YMbILW/IEHHONO  HapyleHua MeAUUMHCKMM  paboTHMKoOM  obs3aTenibHbiX  TpeboBaHuiA,
NpeabaABAAEMbIX K OKAa3aHWIO TOTO MAM MHOTMO BUAA MEAMUMHCKON nomowm (MeamumHCKUX
YCNYT), HaCTyNUAK NOCNeACcTBMA, yKasaHHble B 4.2 cT. 238 YK PO (cmepTb naumeHTa Unm TAXKUM
Bpe/ ero 340p0Bbt0), CPOKN AAaBHOCTU NPUBEYEHMA K YTONIOBHOM OTBETCTBEHHOCTM COCTABAAOT
aecatb net (T1.e. MegUUNHCKUIA PabOTHUK MOXKET BbITb NPUBAEYEH K YTOJI0BHOM OTBETCTBEHHOCTH
B TEYEHME AECATU NIET CO BPEMEHM COBEPLUEHUA NPECTYNNEHUS).

Bonpoc o cybveKkTe npecTynieHus A0Aroe BPemMA OCTaBa/CA AUCKYCCUMOHHbIM, OAHAKO
BbllleyKa3aHHOe nocTtaHoBneHue [lneHyma BepxoBHoro Cyaa Poccuiickoir ®Pepepaunu
Pa3bACHUNO, YTO YrO/JIOBHOM OTBETCTBEHHOCTM 33 OKa3aHWUE YCAYr, He OTBeYalowmx TpeboBaHnam
6e30MacHOCTM, NOANEXKAT KaK PYKOBOAUTENb MEAUUMHCKOM OpraHM3auum, OCYLLECTBAAIOLLEN
TAaKyl0 [eATeNbHOCTb, HE3aBUCMMO OT ee OpraHM3auMOHHO-NPaBoBOM  GOPMbI, UK
WHAMBMAYANbHbIN NpeanpUHUMATENb, OKA3bIBAOWMA MeANLMHCKME YCAYTU, TaK U COTPYAHUK
MEOMULMHCKOM OpraHM3auum, a TaKKe nMuo, GaKTUYEeCKM OCYLLEeCTBAAKOWEE OKa3zaHMe TaKux
ycnyr. Takum obpasom, K yronoBHOW OTBETCTBEHHOCTM 3a OKasaHWe YCAyr, Ha OTBeYaloLwmx
TpeboBaHMAM 6e30nacHOCTU, MOryT 6biTb NpUBAEYEHbl Bpauu, ¢penbaliepbl, MegULUHCKUE
cecTpbl, paboTtawme B MeAULUMHCKUX OPraHM3aumuAX KaK Ha NOCTOAHHOW OCHOBe, TaK WU
BPEMEHHO, a TaKXe Ha OCHOBe Trpa*KAaHCKO-NPaBOBbIX CcornaweHuMin o6 oKasaHuu
onpeaeneHHoOro BuAa MmeauLUHCKuX ycayr. K cybbekram paccmatpuBaemoro npectynieHus
MOXHO OTHECTU U MeAULMHCKUX PabOTHUKOB, OKa3blBaOLWMX YACTHbIE YCYrY rpakgaHam.

Cyne6Hasa npakTUKa

Ona peweHnsa Bonpoca 0 npumeHeHuUn ctatb 238 YK PO B OTHOWEHUU MeAULMHCKUX
paboTHMKOB 0coboe BHMMaHWe cnedyeT yaenAaTb Bonpocam 6e30macHOCTM MeAULIMHCKOM
nomMoLLM (MeaANLMHCKUX ycayr). BepXoBHbIM Cya NOAYEPKUBAET, YTO NPUMEHEHME 3TON HOPMbI B
CUTYaumAX, Koraa He HacTynuaM NocneacTsma B BUAE CMEPTU NauMeHTa Uan NPUYNHEHUA eMy
TAMKOro BpeAa 340POBbi0, BO3MOXHO /Wb MPU YCNOBUM, €CIN OMNACHOCTb OKa3blBaemMoW
MeANLMHCKON YCNYTY AN 340P0BbA Ye/I0BEKa AB/AETCA peasibHON.

CynebHasa npakTMKa ycMmaTpmBaeT Hebe30MacHOCTb MEeAULIMHCKUX YCAYT B PAJe C/1yYaes.

K onacHbim ycayram OTHOCAT MCMOJIb30BaHWE A/1A OKa3aHMA MEAULIMHCKON MOMOLLU
MeAULUNHCKUX U3[eNnid, He NpoLlleaWnX perucTpaymio, 4To 414 Bcex MeANLMHCKUX U3aenmi
ABAaeTca abcoNoTHO 06A3aTENbHbIM.

NrHopupoBaHMe 3TOro MNONOXEHMA npuBeno K rubenn naumeHtTa B OOHOM U3
OHKoAMcnaHcepos. MNpu npoBeAeHUM NAAHOBOMN AUCTAHUMOHHOM ly4e€BOM Tepanuu Ha ramma-
TepaneBTMYECKOM annapate NpPoOMU3OWI0 CAABAMBAHME Tena MauueHTa MmeXay CTO/IoOM MU
KONIMMATOPOM annapara, B pe3yabTaTe Yero emy 6bliM NPUUYMHEHBI TENECHbIE NMOBPEKAEHNUS,
OT KOTOPbIX OH CKOHYasncs Ha mecTe. [JaHHbIA annapaT He 3aperncTpMpoBaH Ha TeppUTopumn



Poccum n, no mHeHMIo coTpyaHUKOB Poc3apaBHag3opa, NpeacTaBaAan NpAMYHO Yrpo3y *KU3HU U
340POBbIO NALNEHTOB.

Hebe3onacHbim 6yaeT MpuM3HAaHO NPUMEHeHMe MeULUHCKUMKU  paboTHUKamu
He3aperncTpMpoBaHHbIX NIEKAPCTBEHHbIX CPeAcCTB. VICKAIOYEHMEM ABAAETCA WMCNOAb30BaHWE
TAaKUX NEKAPCTB NO *KU3HEHHbIM MOKa3aHUAM MO0 B CBA3U C HEIPDEKTUBHOCTbIO UCMO/Ib3yEMbIX
Ans nedyeHns 6ONbHOrO /IEKAPCTBEHHbIX CPeACTB, MPW HaAWYMKU 3aKAOYEeHMA BpayvebHOM
KoMuccum M obpoBosibHOro MHGOPMMUPOBAHHOIO COracKA NaLMeHTa.

OAHMM U3 pacnpPOCTPaHEHHbIX OCHOBAHWUI ANA NPUBAEYEHNA MeLUKOB K OTBETCTBEHHOCTHU
no ctatbe 238 YK P® apnAeTca npumeHeHUe NeKapcTB BHE MHCTPYKUMN. TaK, 33 OKasaHMe yCnyr,
He oTBeyYalowmx TpeboBaHMAM 6e30nacHOCTM, bblna NpMBAEYEHA K YTONOBHOM OTBETCTBEHHOCTMU
denbawep, Kotopas caenana nNauMeHTy WMHbEKUMIO aHTMOBMOTMKa uedTpuaKcoH, pas3basus
npenapar pacTBOPOM AN UHbEKLUIN nnaokanH 6ydyc. CornacHo MHCTPYKUUU, LedTPUAKCOH He
MOXKeT ObITb pa3BeAeH /AnpoKaMHom. Meguk okasana HebesonacHyw Yycayry, Hapywus
WHCTPYKLUMIO MO UCNOJIb30BAHUIO IEKAPCTBa.

B ogHOM M3 pOCCUMCKNX ODTAaNbMONOrMYECKMX LLEHTPOB ANA NEeYEHUS MCMNOAb30BaM
aBacTUH (npenapaTt, MCNoAb3yemMbl ANA NleYeHWs OHKOIorM4Yeckux 3aboneBaHwuit) B Buae
WHBEKLMUN B MONOCTb CTEKNIOBUAHOIO Tena. MocnencTBmA TaKOro MPUMEHEHMA — yTpaTa 3peHna y
NauyeHToOB MPU NIeYEHUN MaKynsapHoi aereHepaumn. CKaHAan Wnpoko ocsewanca 8 CMU u
aouwen Ao npaBonpumMeHuTenen.

YronosHasa OTBETCTBEHHOCTb MO cTaTtbe 238 YK PP moKeT HacTymaTtb M 3a TO, 4TO
MeAULMHCKME PAaBOTHMKM OCYLLLECTBAAIOT Té BUAbI MeAULUHCKON AeATeNbHOCTU, B KOTOPbIX
OHM He ABAAIOTCA AUNNOMMPOBAHHbIMM cneumanuctamu. Tak, meacectpa, paboTatowan B
MaCCa*KHOM KabnHeTe KOCMEeTMYECKOTO Ca/IoHa, NOAPAANNACL CAENATb MAaCCaXK ABYXMECAYHOMY
mnageHuy. Pogutenam AaHHYO MeACecTpy PeKOMEeHA0Ba/M, MOCKONbKY OHa KAayeCTBEHHO
Aenana maccaxku B3pocabim. Ha ogHoOM M3 ceaHCcoB Mmaccaxa, MeAWMUMHCKas cecTpa caenana
HeBEpPHOE ABUXKEHWNE N CBEPHYA WENKY pebeHKa, YTO NPUBESIO K Er0 CMEPTH.

B oaHOM M3 rocygapCTBEHHbIX MEAULIMHCKUX OpPraHM3aLnii Ha A0/I*KHOCTb 3aBedyroLWero
WHPEKLMOHHBIM OTAENEHMEM HA3HAYMAW  BbIMYCKHMKA OpPAMHATYpbl MO  CNeumasibHOCTU
«aHecTe3nosiormsa M peaHumaTonorna». HeaocTaToK cneumanbHbiX 3HAHWM He NO3BOWUA
3aBeqylollemMy OTAeNIEHMEM MPaBUAbHO MOCTaBUTb AMArHO3 M Ha3Ha4yUTb COOTBETCTBYHOLLEE
3a60/1€BaHUNIO 1IeYeHUNE, YTO NPUBENO K CMEPTM NaLMEHTa.

HapyweHuna Tpe60BaHMU K OKa3aHUIO KOHKPETHbIX BMAOB MEAULMHCKOW MOMOLLU
TaKMKe pacCMaTpmMBalOTCA CYA0M, KaK OCHOBaHMSA anda npumeHeHus cT. 238 YK P®. Bpay akyLiep-
rTMHEKOO0r, OKa3blBaa MeAULUUHCKYK MOMOLLLb, MPMMEHWA TaKyl TaKTUKY BeAEeHUA POA0B, KaK
JABJieHNEe Ha OHO MATKU POXKEHWULbl B Nepuog, U3rHaHMA Naoaa, Yto ABAAETCA 3anpeLLeHHbIM
npvemom. AKyLlepKa Npu 3aTpygHEHHOM BbIBEAEHWM TONOBKM M MJIEYEBOro Nosca OKasana
HeageKBaTHOe MNOTArMBaHWE W NOBOPOT FOJOBKM MA04a, YTO paccCMaTpuBaeTcA Kak aedekT
OKa3aHMA MeAMUMHCKOM nomolm. Takmm obpasom, naumeHTKe 6blna OKasaHa ycayra, He
oTBevawLwan TpeboBaHMAM 6€30MaCHOCTUN, YTO MPUBENO K POXKAEHUIO pebeHKa ¢ TpaBMOM —
NnoBpeXAeHNeM MpPaBOro BEPXHEro MNepPBUYHOro My4vyka naevyeBoro cnaeteHma. CornacHo
3aK/IIOYEHNIO  KOMMUCCMOHHOM cyaebHON MeAMLMHCKOM 3KCnepTusbl, AaHHaa TpaBma
KBaIMDUUMPYETCA KaK TAXKKUIN Bpes, 340P0BbIO.



N, KOHEYHO, AaHHAs HOPMA NPUMEHSETCA M B TeX CAyyasax, Korga y MeguuUHCKOMN
OpraHu3auMmn OTCYTCTBYET JIMLLEH3UA Ha OCyLLecTBeHue onpeaesieHHOro Buaa meauuMHCKON
DEeATEeNbHOCTU.

OTcyTCcTBME pa3pelieHUs Ha OKa3aHMe KOHKPEeTHOW MeAULMHCKOW YCayru sBaseTtcs
cepbe3HblM MPaBOHApYyLWEHMEM W  OLLEHMBAETCA MNPaBOMPUMEHUTENEM KaK JeAHue,
npegycmoTpeHHoe cT.238 YK PD. PaccmoTpUM KOHKPETHYH cuTyaumio. MeHwmHa obpaTtnnace K
BpPayy-rMHEKONOry ANA NpoBeAeHMA onepauum nNo npepbiBaHWUio BepemeHHOCTU. JinueH3unen,
KoTopaa Oblfa BblAaHa JAaHHOM MeAMUMHCKOM OpraHusauuu, OKasaHuMe 3Toro BMAA
MEeANLMHCKOM NOMOLLM He npenycmMaTpuBaiocb B CBA3U C OTCYTCTBMEM COOTBETCTBYHOLLMX
nomewieHunin, obopyaoBaHNsA, CAaHUTAPHO-3INMAEMMNONOTMYECKOrO 3aKNOYEHUA, HeobxoaMMmOoro
MeAMUMHCKOro nepcoHana. Bpauy-rmHeKkonor, ABNAKOWMACA B TO e BpPemA eAUHCTBEHHbIM
YY4ACTHUKOM UM reHepanbHbIM AMPEKTOPOM MEOULIMHCKON OpraHmnsaummn, AOCTOBEPHO 3Ha, YTO
onepaTMBHOE BMELLATENbCTBO MO NPepbIBaHUIO bepeMeHHOCTU UM NPoBeAeHO BbiTb HE MOMKET,
HO He OTKasan nauueHTke. He BbIABMB annepruyecknii  GakTop NAUMEHTKM, OH Ccam
(aHecTe3nonora B WwraTe He 6b1710) BBEN €l IEKAPCTBEHHbIN NpenapaTt AMA0KauH, B pesyabTtaTte
yero HacTynuna ee cmepTb. TakMm o6pa3om Bpay CO3HaATE/IbHO OKasbiBaa YyCAyry, UrHopupysa
onpeaeneHHble ANA  KOHKPETHOro BMAA MeAMUMHCKOM  aeATenbHOCTM  TpeboBaHMA
6e3onacHocTy.

JOCTaTOYHO MHOTO AeN KacatoTcs NPUBAEYEHUA K OTBETCTBEHHOCTM NO cTaTbe 238 YK PO n
Bpayen-TepanesToB, M Bpayeil neguatpos. Hanpumep, 8 CTaBpPONO/SbCKOM Kpae B Mepuos
aNnAemMnn rpunna ymep manonetHmn pebeHok. Bpay HepooueHMNa TAXKECTb KAMHMYECKOrO
npoasaeHna 3aboneBaHMA, 3NUAEMMONOINMYECKYD OOCTaHOBKY B Kpae, He Ha3Haymna
Heobxoammoe obcnepgoBaHWe AN YCTaHOBNAEHWA MPABWMABHONO AMArHo3a W Ha3HAYeHusA
COOTBETCTBYIOLLEN XapaKTepy 3abosneBaHMs Tepanuu, He rocnutannsmposBana 60sbHOrO
pebeHKa. [pUYMHON CMepTU ABUACA FPUNM, OC/IOKHUBLWINICA ABYCTOPOHHEN BUPYCHOM
6POHXONHEBMOHMEN M NOMOPraHHOM HELOCTAaTOYHOCTbIO. B AaHHOM cnyyae, y4acTKOBbIN Bpay
npourHopmposana NnucbMmo MuHMUCTePCTBa 34paBooXpaHeHMA PP, cogeprkalluee peKomeHaaLnm
no neyexuto OPBU, ¢ TpeboBaHMem yaenntb ocoboe BHMMaHME OKa3aHMIO MOMOLM AETAM A0
Tpex net Aeten, ANA  KOTOPbIX JAaHHbIM BWA Trpunna o4yeHb onaceH. [0 MHeHuo
NpPaBoNpPUMEHUTENEN N SKCNEPTOB NPU CBOEBPEMEHHOM rOCANTANM3ALUN CMEPTb pebeHKa bbina
6bl NpeaoTBpaTUMA.

MNpoBeaeHHbIN aHanu3 cyaebHo-cneaCTBEHHOM NPAKTUKM NOKa3as, YTO YMCNO YroIOBHbIX
aen no cratbe 238 YK PO B oTHOWEHUN MeAULMHCKMX PpabOTHUKOB exkerogHo pacteT. OaHako
Yyro/fioBHble Aena BO3OyKOAlOTCA NAUWb B CUTyauMAx, KOraa yMbIWAEHHOEe WrHOpPMpPOBaAHME
TpeboBaHMM K OKa3aHUIO KOHKPETHbIX BUAOB MEAMULMHCKOM MOMOLWWM (MeAMUMHCKUX YCAyr)
NOB/IEK/IM MOCNEACTBUA B BUAE CMEPTU NauMeHTa MM (YTO BCTPEYAETCA CYLLECTBEHHO pexke)
TAMKOrO Bpea ero 340p0BbH0.

Bonee noapobHyto MHGOPMALMIO MO AKTYaIbHbIM HOPUANYECKMM BOMPOCaM Bbl moxkeTe
nonyyYnTb Ha 6ecnnatHom o6pasoBaTe/IbHOM OH-NaWH Kypce ANa MegUUMHCKUMX paboOTHMKOB MO
Bonpocam npasa https://www.vrachprav-nmp.ru

Mamepuan noozomosenen 6 pamkax epanma npezudenma Poccuiickoii @edepayuu,
npedocmasnenHvlm PoHOOM Npe3udeHmcKux 2panmos (6 coomeemcmeuu ¢ Yxazom
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