MopanbHbiit Bpeg,. PUCKU 1 nocnencTsus.

Mpu4uHbl U OCHOBAHUA 0718 83bICKAHUA ¢ MeOUUYUHCKUX op2aHu3ayuli KomneHcayuu
MOpasnbHO20 8peda

Ucku om nayueHmos K MeOUUUHCKUM Op2aHU3aUuUAM O 803MeWeHUU MOopasbHO20
e8peda HepedKko paccmampusaromca cyoamu. Kakue cyuwecmsyrom npu4vyuHel U OCHOBAHUA 05
83bICKAHUA KOMMEHCAyUu MOpasibHO20 6peda, KAKosa posb MeOCUUUHCKUX pabomHuUKos 8
KOMMeHcayuu MopanbHo20 8pedd U KAk u3bexamb munu4yHbeiX oOwuboK, ecau o0esno
paccmampueaemcs 8 cyde, pacckasvisaem Jlunua Alidapoea, pykogsodumesnsb rtopuduvecKkol
cnyxbel Coro3a MmeduyuHCcKo2o coobujecmesa «HauyuoHaneHas MeduyuHckasa Manamay.

MopanbHblii Bpea, u KTO ero KomneHcupyer

MopanbHblli Bpea — 3TO ¢PU3SUYECKUEe WAWU HPaABCTBEHHble CTPaAaHUA, Bbl3BaHHbIE
AEACTBUAMM, HAPYLIAOWMMU NUYHbIE HEMMYLLEeCTBEHHble NMpaBa rpaXKAaHWHa (nNpaBo Ha
NoNb30BaHME CBOMM MMEHEM, MPABO aBTOPCTBa M Ap.) MO0 AeNCTBUAMM, NOCAralOWMMM Ha
NpUHagNeXalwme rpaKgaHMHy HemaTtepuasnbHble 6nara (KM3Hb, 34,0pPOBbe, AOCTOMHCTBO
JIMMHOCTW, AenoBas penyTauma, HEMNPMKOCHOBEHHOCTb YaCTHOWM M3HWM UM T.n.). TaKoe
COBOKYMNHoe onpeaeneHne pgaetca cratben 151 K PP u noctaHosneHuem [neHyma
BepxoBHoro Cyga P® «HeKoTopble BOMPOCHI MPUMEHEHMA 3aKOHOAATENIbCTBA O KOMMNEHCALUK
MOpPanbHOro Bpeaa».

MopanbHbI Bpea, — 3TO TO, YTO He/b3A NOTPOraTb, HO MOXKHO UCMbITaTb —NepeXKMBaHUA,
ncnxodpursmyeckne COCTOAHUA, HeraTuBHbIE aMmounKn 1 Np. OHM MOTYT HAcTYNUTb U B pe3yabTaTe
TOro, Kak 6blna OKasaHa NaUMEHTY MeAMULIMHCKAA MOMOLLb.

®epepanbHbin 3aKOH Ne323-d3 «O6 ocHOBax OXpaHbl 340POBbA rpakgaH B PO» B
cTatbe 98 roBOpUT, YTO Bpes, MPUUUHEHHDBIN KU3HU U (UKN) 300POBbLIO FPaAXKAAH MPU OKA3aHUK
MM MEOUUMHCKOM MNOMOLLM, BO3MeELLAeTca MeAULMHCKUMU  opraHmsauuamu. Uck
npeabABAAETCA B PaMKax rPa*kAaHCKOro CyAonpous3BOACTBa K MeAULMHCKON OpraHu3auuu, B
KOTOpPOM naumeHTy Obla OKasaHa MeaMuMHCKaa nomouwpb. M 0b6A3aHHOCTb BO3MECTUTb
MOPa/sibHbIN Bpes, B A0OPOBONLHOM MOpPsAAKE, UAN Ha OCHOBAHUW peLleHus cyda, NeXUT Ha
MeAMLMHCKOM OPraHn3aLmm, a He Ha Bpayax, KOTopble 1e4MIM NaUneHTa.

3TO He [AO/IKHO C€034aBaTb MANO3MI0 6Ee3HAKA3aHHOCTU MeLMUMHCKOro paboTHMKa.
Mosogom ana noboro Buaa OTBETCTBEHHOCTU B CBA3WM C OKa3aHMEM MeAULMHCKON MOMOLLM
ABNAIOTCA AeNCTBMA Bpaya. Takmm obpasom, Npu OLEHKe OCHOBaHMW AN KOMMNeHcauuu
MOPaNbHOIO Bpeaa UCCNeAYIOTCA MMEHHO AeACTBUA Bpayva. M oHM moryT 6bITb paccMoOTpeHbI
He TONbKO C TOYKM 3PEHMA TPAXKAAHCKO-MPABOBOM, HO U C TOYKM 3PEHMA YrONOBHO-NPaBOBOM
OTBETCTBEHHOCTW. MauneHT nnm 6amM3Kkne poaCTBEHHUKN yMepLllero nauMeHTa 04HOBPEMEHHO
MOryT 0bpaTUTbCA B CyA, C UICKOM K MeAULMHCKOM OpraHn3aLmm o KOMNEeHCaunm MopasbHOro
Bpeda M C 3aABNEHMEM B C/NeACTBEHHbIA KOMUTET No $aKTy NpuUYMHEHMA Bpeda B CBA3U C
HeHageXawmm OKa3aHWeM MegMLMHCKON nomolwm, rae byaer ycTaHaBAMBaATbCA Hanuuue
BMHbI KOHKPETHbIX Bpayewn.

06a3aHHOCTU MeapaboTHUKOB U UX CBA3b C KOMNEHcaLMeiln MOPanbHOro Bpeaa

Y106bl MAUMEHT MMen OCHOoBaHMA TpeboBaTb KOMMEHCALMIO MOPANbHOrO Bpesa, B NepByto
oyepesb HeOBXOAMMO YCTAHOBUTb NMPUYUHEH /M NAUMEHTY Bpea. BbliAcHeHWe 3Toro Bonpoca



HaNpPsIMyl0 CBA3aHO C O0OA3aHHOCTAMU MEeAULMHCKUX PABOTHUKOB M HapylleHMem uX
BbINOJIHEHMA.

B ctatbe 37 ®depepanbHoro 3akoHa «O6 OCHOBax OXpaHbl 340pOBbA rpakgaH B PO»
NPAMO FOBOPUTCA, YTO MEAWMLMHCKAA MOMOLb AO0/MKHA OblTb OKa3aHa B COOTBETCTBUM C
nopsaKamu, Ha OCHOBE K/IMHMYECKUX PEKOMEHAALMUIN U C Y4eTOM CTaHAAPTOB MeaULMHCKON
NOMOLLM, @ TaKKe B COOTBETCTBMMU C NONOXKEHUeM 06 opraHu3auMm OKasaHUa MeaULUHCKOM
NOMOLLM MO BUAAM MEAULUHCKON NomoLwm. 3T AOKYMEHTbI 0653aTe/ibHbl A1 UCMOJIHEHUA
BCEMU MEANLMHCKUMU PabOTHMKAMWU. YCNOBUA UX HEMPUMEHEHMUA ABNAIOTCA UCKIOYEHMEM U
onuncaHbl OTAE/bHO.

06 06Aa3aTenbCTBAaX MEAMUMHCKUX PabOTHUKOB FOBOPUT ele psag, cTaTel 3akoHa. B
yactm 2 ctatbn 73 «06A3aHHOCTU MeANUMHCKUX pPaboTHMKOB M  dapMaLeBTUYECKUX
PabOTHMKOB» TOBOPUTCA, YTO MeAMKU 00f3aHbl: OKasbiBaTb MEAULMHCKYI0O NOMOLWb B
COOTBETCTBUM CO CBOei KBanuduKauuei, AONKHOCTHbIMU UHCTPYKLUAMMU, CAYKeBbHbIMKU U
DO/KHOCTHbIMM  06A3aHHOCTAMM; cobaoaaTh BpauyebHylO TailHy; COBepLUEHCTBOBATb
npo¢deccuoHaNbHble 3HAaHUA U HABbIKU ; Ha3HA4YaTb JIeKapCTBEeHHbIe NpenapaTtbl B NopsajkKe,
YCTAaHOB/IEHHOM YMNOJIHOMOYEHHbIM deaepaibHbiIM OPraHOM WCMOJHUTENbHOW BAACTMU.
HecobntogeHue noboro ns stnux 06a3atenbCcTs, NpMBeaLlee K HeraTMBHbIM NOCAeACTBUAM ANA
340P0BbA  WAW  KM3HU MaAUMEHTA, CTAHOBUTCA OCHOBAHMEM ANA  NpPUBJAEYEHUA K
OTBETCTBEHHOCTU, B TOM YMC/Ee A1A KOMMEHCAL MW MOPANbHOro Bpeaa.

Cratba 70 B8 ®3 No323-903 «Jleyawmini Bpau» TOXe COAepPXKUT obAsatenbHble AnA
MCNONHEHUA MNYHKTbl. Jleyawmit Bpady o06A3aH oOpraHu3oBaTb KBanudULMPOBaHHOE
obcnepoBaHuMe M eyeHMe NaUMeHTa, NPeaoCcTaBAATb MHOOPMALMIO O COCTOAHUM 340P0BbA, MO
TpeboBaHMIO NauMeHTa WUAM ero 3aKOHHOro NpeacTaBUTeNdA, NpurnawaTtb ANA KOHCY/AbTauui
Bpayen-cneumnanmcTos, NpM HEOHXOAMMOCTN CO3bIBAaTb KOHCUINMYM Bpayelt. B ero o6a3aHHOCTH
BXOAWT YCTAHOBKA [AMArHo3a, KOTOPbI OCHOBbLIBAETCA Ha BCECTOPOHHEM o06cneaoBaHMM
nauneHTa. PekomeHays NeKapCTBEHHbIM npenapaT, MeauuuHCKoe u3genne v T.n., nedvalmi
Bpay 06A3aH MHPOpMMpPOBaTb NaLMEHTA O BO3MOXKHOCTM NOJYYEHMA MM TAKOro npenapara 6es
B3MMaHWs NNaTbl B COOTBETCTBMMU C 3aKOHOZaTeNbCTBOM Poccuitckoit Pegepaumm u T.0.

HapyweHue npaB naumeHTa TOXe MOXKET CAYXKWUTb OCHOBaHMEM ANA KOMMEHCaLum
MOpanbHOro Bpega. Knrouesble NpaBa NauMeHToB oTpaXKeHbl B cTaTbe 19 d3 No323-d3, s70:
BblOOp Bpaya U BbIOOP MEAMUMHCKOM OpraHM3aumu; NpaBo Ha NPOPUIAKTMKY, ANArHOCTUKY,
NleyeHue, MeAMUMHCKYI peabunuMtaumio B MEAMUMHCKUX OpraHusaumsax B YC/IOBUAX,
COOTBETCTBYIOWMNX CAHUTAPHO-TUTMEHMYECKMM TPeOOBaHUAM; MNOJNYYEHME KOHCY/AbTauui
Bpayen-cneumanmcTos; obneryeHme 601mn, cBA3aHHOM C 3aboneBaHMEM, COCTOAHMEM WU (KMnK)
MEeANLMHCKMM BMELLATENBCTBOM U T.N.

M a1o ewe He Bce. CTatben 4 PepepanbHoro 3akoHa Ne323-P3 onpeaesieHbl OCHOBHbIE
NPUHUMNbI OXpaHbl 340poBbA. Cpean Hux: cobntogeHne npaB rpaxkgaH B chepe oxpaHbl
340p0oBbA U obecrneyeHMe CBA3@HHbLIX C 3TMMW MPaBamMu TFOCYAaPCTBEHHbIX TapPaHTUi;
NPUOPUTET MHTEPECOB MaUMEHTa MNPM OKa3aHMM MeAMUMHCKOM nomowM; AOCTYNHOCTb U
KaQuyecTBO MEOMUMHCKOM MNOMOLWM; HeAOoNyCTUMOCTb OTKasa B OKa3aHUMW MeAMLMHCKOM
nomouwm; cobntoaeHne BpayebHON TalHbl U Ap.

MeanumHcKne paboTHMKM He MPOCTO 06A3aHbl OKa3biBaTb MEAMLIMHCKYD NMOMOLLb B
COOTBETCTBMU CO CBOEWN KBannduKaumein, a 0ba3aHbl 3TOo Aenatb KavecTBeHHo. TpebosaHue o
KOMMNEHCAUMM MOPaAIbHOrO Bpede HaNpAMYK CBA3AHO C HapyweHuamu TpeboBaHuii o
KauyecTBe OKa3biBaemMoil MeaULUHCKON NOMOLLN.



MyHKT 21 cTatbn 2 depepanbHoro 3akoHa Ne323-d3 onpegenser, 4TO KayecTBO
MEOMULMHCKOM MNOMOLLUM - COBOKYMHOCTb XapaKTEPUCTUK, OTPaKAKOWMX CBOEBPEMEHHOCTb
OKa3aHMA MeAMLMHCKOW MNOMOLM, MPaBUNAbHOCTbL Bblbopa MeToA0B NPOPUNAKTUKY,
AVAarHoCTUKU, NeYyeHna UM peabunautauum npu OKasaHUM MeAULMUHCKOM NOMOLUM, CTeneHb
[OCTUXKEeHUA 3aN1aHUPOBAHHOrO pe3yabTaTa.

3aKOHOM M MOA3aKOHHbIMM aKTamum MwuH3apaBa NpeayCcMOTPEHbl KPUTEPUM KavecTBa
megnomolm. B ctatbe 64 ®3 No323-P3 roBopuTca, YTO KpUTEPUU KayecTBa GOPMUPYIOTCS NO
rpynnam 3aboneBaHuM MM COCTOSAHUI HAa OCHOBE COOTBETCTBYHOLWMX: MOPAAKOB M CTAaHAAPTOB
MEAMLMHCKOM MNOMOLLM, a TaKKe K/JAMHMYECKUX PEKOMEHAAUMn  (MPOTOKOJIOB Jie4yeHus).
KpuTepun KadectBa MegMUMHCKOM NomoLm onpeaeneHbl U B npukasde MuHsgpasa No 203H
«O6 yTBEPKAEHUM KPUTEPUEB OLLEHKM KayecTBa MeAMLMHCKOM nomowm» n npukase POMC
Ne36 «O6 yTBep)aeHun MopagKa opraHM3aLMmM U NPOBEAEHUA KOHTPONA 06bEMOB, CPOKOB,
KayecTBa M YC/0BMW NpeaoCTaBAeHUs MeanuMHCKOM nomowm OMC». Ecam akcnepTam
HeobxogMMO onpeaenvTb, HACKONbKO KAyecTBEHHOM Oblna MeaMUMHCKAs MOMOLLb, OHU
06palaroTcs MMEHHO K 3TUM HOPMATMBHbIM aKTaM.

CBoeBpeMeHHOCTb OKa3aHUA MeAULMHCKOM NOMOLM — OAUH U3 TNaBHbIX Kputepues
KauectBa. CpOKM OKasaHUA MeAULMHCKOM NMOMOLMU U MEeAULMUHCKUX YCAYr NPOMNuCaHbl B
Mporpamme rocrapaHTMih  6ecnnaTHOro OKas3aHWA rpakgaHam MeaMLMHCKOM NOMOLLM,
TEPPUTOPMANbHDBIX MPOrPamMMax FOCrapaHTUM, MOPAAKAX OKAa3aHMA MeANnOMOLLM U NpUKase
MuH3gpasa «O6 yTBEPKAEHUM KPUTEPUEB OLLEHKM KayecTBa MeANUMHCKON MOMOLLUN Y.

NTaK, 4ToObl M3b6erKaTb MPUBAEYEHMA K OTBETCTBEHHOCTU 33 OKa3aHWe MeAMUMHCKOM
NoMoLKM C HapyweHnem TpeboBaHMI O ee KayecTBe WM HapyweHus npodecCcMoHaNbHbIX
obA3aHHOCTEN, MeAMUMHCKME pPabOTHWMKM [OMKHbI CTpOro cobntogatb Bce  nNpeanucaHms
3aKOHa W, MPWKA30B, MOCKONbKY Ha MX OCHOBAaHMM W NPOUCXOAUT YCTaHOBAeHWe d¢aKTa
HeHaZ/1exKallero okasaHMA NaumMeHTy MeanLMHCKOM NOMOLLM.

YcTaHoBNeHUe 06CTOATEeNbCTB ANA KOMMNEHCALUMM MOPaNbHOro Bpeaa

Echn ycTtaHOBNEeHO, 4YTO MeAMUMHCKaa nomowb Oblna OKasaHa C HapyweHuamu
TpeboBaHMI O KayecTBe, TO 3aTeM HeobxoAMMO YCTaHOBUTb GaKT NpPUYUHEHUA Bpepa
NauueHTy, NPUUYMHHYIO CBA3b MeXAy AehCcTBUAMU MegULMUHCKOro paboTHuMKa u daKrom
NPUYMHEHUA BpeAa NaUMEHTY, a TaKXe Ha/nume U CTeneHb BMHbI NpUYMHUTENA Bpeaa. B
OAHHOM C/lydae NpUYUMHUTENEM Bpeda B TEPMMHONOIMW 3aKOHa, ABAAETCA MeAULMHCKan
opraHusaums.

OCHOBHbIM UCTOYHWKOM O/ YCTAaHOB/IEHMA BCEX 3TUX OOCTOATENbCTB  CAYXKMUT
MeAMULMHCKAA AOKYMeHTauma (BbIMMCKM M3 UCTOpMM 6ONE3HM, CMpaBKM O MOHECEHHbIX
pacxofax Ha npuobpeteHuMe nekapct8 M T.4). KayectBO M CBOEBPEMEHHOCTb OKa3aHMUA
MeAnoMOLWM N MEeANLMNHCKUX YCAYT, NPaBUIbHOCTb YCTAHOB/IEHUA AMArHO3a, afAeKBATHOCTb
NPOBEeAEHHOro JNeYyeHns, HeobxoAMMOCTb OMNepaTMBHOrO BMELLATENbCTBA, CTEMEHb YTPaTbl
TPY4OCNOCOOHOCTM, HYXXAAEMOCTb MOTepneBWEro B AOMNOJHUTE/IbHbIX BUAAX MOMOLLN,
npUyYnMHaA CMEPTU MOTYT MOATBEP}KAATbCA JIMWb 3aKAIOYEHUSAMU MeSULUMHCKUX 3KCNepTus
(3KcnepTn30M KayecTBa MeAULMHCKOM NomoLm, cyaebHo-MeaMUMHCKOM SKCNepTusbl U Np., UX
nepeyeHb coaepXutca B ctatbe 58 323-d3). [na Toro, 4tobbl BbIACHUTL BCe 0OCTOATE/ILCTBA
NCNO/NIb3YIOTCA OObBbACHEHMA CTOPOH, MOKasaHWs CBUAETeNe U  WHble OOKYMEHTbl U
nHdopmauma, MetoLMe OTHOLIEHNE K NpeaMeTy cnopa.

Cyn no UCKam O BO3MELLEHWM MOPANbHOrO Bpeda AO/MKEH YCTAaHOBUTb XapaKrtep
$du3nuecKMX U HPaBCTBEHHbIX CTpagaHuii. MopanbHbli Bpes MOXKeT 3aka4daTbCs B



HPaBCTBEHHbIX NEPEXKNBAHUAX B CBA3M C YTPaATON POACTBEHHUKOB; HESTUUYHbIM OTHOLLUEHMEM K
NauneHTy; HEBO3MOXKHOCTbIO MPOAO/IKATb aKTUBHYH OOLLECTBEHHYIO U3Hb; NoTepei paboTbi;
packpbiTem BpadyebHOM TaliHbl, dmU3nYeckolr 601blo, CBA3AHHOW C MPUUYMHEHHBIM YBEYbEM,
WHbIM NOBPEXKAEHNEM 340PpO0BbA MO0 B CBA3U C 3ab0NeBaHMEM, NEePEeHECEeHHbIM B pe3y/bTaTe
HPaBCTBEHHbIX CTPadaHu U ap.

Moatomy B npeameT A0Ka3biBaHUA NO AenaM O KOMMEHCALMU MOPASbHOro Bpeaa
BXOOUT YCTaHOB/AEHMe chaegyowmx ¢akToB: MMeIn M Mecto aencteua (6espelicteue)
OTBETYMKA, MPUYMHUBLUME WUCTLY HPABCTBEHHble WMAM GU3UYECKME CTPadaHWus, B YEM OHMU
Bblpa)Ka/IMCb M Korga Oblnn COBEpLUEHbl; KaKMe JIMYHble HEMMYLLECTBEHHble MpaBa MCTUa
HapylleHbl 3TUMM AeAcTBUAMKM (6e3aencTBMEM) M Ha Kakue HemaTepuanbHbie 6nara OHU
NOCAratoT; B YEM BbIPa3UINCh HPABCTBEHHbIE UM GU3MYECKME CTPALAHUA UCTLLA; CTEMEHb BUHbI
npuumMHUTeNns Bpepa. MommMmo 3TOro, cya YyCTaHaB/AMBAET, B KaKOW Cymme noTepnesLlnit
OLeHMBAET KOMMNEHCcaLMo MOpasbHOro Bpeaa.

3aKOH 0 3awuTe NpaB noTpebuteneit U KOMNeHcauMa MOpPaabHOro Bpeaa

MopanbHblii Bpea No Aenam, CBA3aHHbIM C OKa3aHMEM MeANLMHCKON MOMOLLM, MOXKET
6bITb B3bICKaH He To/IbKO No P3 «O6 ocHoBax oxpaHbl 340p0BbA rpaxkaaH B PO» u K PO, Ho u
no 3akoHy «O 3awwute npas nortpebuteneit». CBA3aHO 3TO0 ¢ Tem, 4To B ®3 «O6 ocHoBax
OXPaHbl 340p0OBbA rpaxgaH B PO» B cTaTbe 2 MegULMHCKAA MOMOLLb OnpeaenseTca, Kak
KOMMNEKC MepPONpPUATUI, HanpaBAeHHbIX HA NogaepKaHue 1 (Man) BOCCTaHOBAEHME 340P0BbA
M BKNOYAOLWMX B cebs npepocTaBneHne MeAULMHCKUX yeayr. Hannume Takoro onpeaeneHus
NO3BOANNO KBAIMPULMPOBATD MEANUMHCKYIO MOMOLLb KaK YCAyry U NPUMEHATb K HeM 3aKoH
«O 3awmTe npas notTpebutenein».

Mpn 3Tom 3aKOH «O 3awuTe npaB noTpebuteneir» Hanaraer NOBbIWEHHYIO
OTBETCTBEHHOCTb M 06A3aTeNbCTBA HA «NPOU3BOAUTENA YCAYr», T.e. Ha MEAULMUHCKYIO
OpraHu3aumIo.

Bo-nepBbix, 3akoHOM «O 3awuTe npas noTpebutenen» 3akpenneHa Npesymnumua BUHbI
npuunMHutTena Bpepa. Kak pasbAcHeHo B [loctaHoBneHun [lneHyma BepxoBHOro cyga,
A0Ka3aTb OTCYTCTBME BUHbI B MPUYMHEHUN MOPANbHOrO Bpesa 06A3aH MMEHHO NPUYUHUTEND
BpeAa, T.e. B JAaHHOM Cy4yae, MegMUMHCKAA opraHM3aums.

Bo-BTOpPbIX, C MEANLMHCKON OpraHM3auMm B3bICKMBAETCA NOTpebuTenbckun wrpad. B
COOTBETCTBMMU C NYHKTOM 6 cTatbm 13 3aKkoHa «O 3awuTe npas notTpedbutenen» cya B3biCKUBAET
C OTBeTYMKA B Nonb3y notpebutens wrpad, He3aBUCMMO OT TOro, 3asABAANOCb NN TaKoe
TpeboBaHue cypy. LLtpad B3bickMBaeTcA B pazmepe 50% OT CyMmbl, NPUCYXKAEHHON Cya0M B
nonb3y notpebutens.

B-TpeTbux, Npu peweHnn cysom BONpoca O KOMMeHcauum notpebutento mopanbHOro
BpeAa AOCTAaTOYHbIM YCNOBMEM ANA YAOBNETBOPEHUA UCKA ABNAETCA YCTAHOBNEHHbIN ¢aKT
HapyweHua npas notpeburtena — 1.e. naymeHta. MHbIMM cnoBamu, MOXKHO He cobaopatb
nocnefoBaTe/IbHO BCHO LLEMNOYKY: YCTAHOBAEHME BUHbI, €e CTeneHu, NPUYNHHOM CBA3SU U T.A.
YcraHoBNeHUe ¢aKTa HapyleHUA KauvecTBa OKas3aHUA MegULMHCKOM nomowm wuan
MeJULUHCKON ycayrm camo no cebe moker 6biTb A0OCTAaTOYHbIM OCHOBaHMEM ANA TOrO,
4yT06b! YAOBNETBOPUTD UCK NALMEHTA



OpHako 3akoH «O 3awuTe npas noTpebutTensa» u ero «4pPakoOHOBCKME» Mepbl, He Bceraa
NPUMEHAIOTCA Npu TpeboBaHMWM MauMeHTa BO3MECTUTb MOPasbHbIM Bpes, OnpeaeneHvem
CynebHor Konnernun no rpaxaaHckum agenam BepxosHoro Cyaa P® ot 15 utona 2019 r. N 44-
KIr19-7 6bina n3ameHeHa npakTMKa NpMmMeHeHuA 3akoHa «O 3awuTe npas notpebutenein». Cya
npuLen K BbiIBOAAM, YTO «NOTPebutenbcKuin» wrpad MOXKeT NPUMEHATLCA TONbKO K chepe
NAATHLIX YCAYr, onpejenAemblX Ha OCHOBaHUM cTatbn 84 «Onnata MeAULMHCKUX YCayr»
depepanbHOro 3akoHa Ne323-d3 u MNpaBua npenocTaBAeHUs MeAULUNMHCKMMU OpraHU3aLmnamm
NAaTHbIX MEANLMHCKUX YCNYr, yTBEPXAeHHbIXx [loctaHoBneHnem [lpasutennctea PO ot 4
OKTAGpPA 2012 r. Ne1006. Ecam ycTaHOBAEHO, YTO MEAULMHCKAA NOMOLb OKasblBajacb
nayueHTy 6ecnanaTtHO B COOTBETCTBUM C MPOrpamMmMoM rocrapaHTuii, TO HeT OCHOBaHUN ANA
npumeHeHua 3akoHa «O 3awuTe npas notpeburenen».

Kpome TOro, mopanbHblii Bpea He NOANENMUT B3bICKAHUIO, B T.4. MU No 3aKkoHy «O
3awWwmTe npas notpebutenen», ecnm MeANUMHCKAA OPraHU3aumnAa AOKAXKET, YTO HEUCNOSIHEeHUe
06A3aTenbCcTB UM UX HEHaA/EeKallee UCMOJIHEHUE NPOU30LLNIO BCAeACTBUE HENPEOA0NUMOIA
CUAbI, @ TAKXKe MO MHbIM OCHOBAHMAM, NPeAYyCMOTPEHHbIM 3aKOHOM (NYHKT 2 cTaTbu 401 K PO,
NyHKT 4 ctatbu 13 3akoHa «O 3awuTe npasB notpebuTeneii»). Bo-BTOpbIX, ecan Auuo,
NpPUYUHMBLLIEE Bpe/, NOKaXKET, YTO Bpea NPUYUHEH He no ero BuHe (ctaTtba 1064 K).

TunuuHble OLIMOKU MeAULMHCKUX OpraHu3auuii

Yacto mMeguUMHCKME OpraHu3aummn, COBEpLUAOT OLWMOKKM, KOTOpble NMPMBOAAT K TOMY,
YTO MUCKM O KOMMEHCALMM MOPaNbHOrO Bpeda pPacCMaTPUBAlOTCA CyAamu He B UX NoAb3y. TakK
CBepanoBCKUIM  06NaCTHOM cyd, B3bICKAN C  MeAMKO-CAaHMTAapHOM 4YacTM  KOMMEeHcaumto
MOPaNibHOTrO BpeAa M «noTpebutenoCknin» wWwTpad 3a He BMNOJHE afAEeKBATHOE NeyeHue
NaLMeHTKM N Hey[auyHoe XMpyprmyeckoe BMeLLaTebCTBo. B ceHTAGpe KeHwmHe, obpaTuaack B
MCH c kanobamu Ha 3awenkmBaHue 1 nanbla NpaBon KUCTK, bblia NpoBegeHa onepauma BO
Bpema KoTopoh 6bln noBperkaeH nanbueBol Heps. [lauMeHTKAa Mpocunacb Ha HOBYLO
onepauuio, ee HanpaBuAM TyAa yKe B SHBape CcneaytoLwero roga, okasasnoch, YTo ceHTAbpbCKan
onepaums fgana OCNOXHEHMEe B BMAE HEBPOMbI, a BPemMa BOCCTaHaB/AMBATb HEPB YLWIO U
npuaeTca ero yaanatb. bonbHMUa NpeTeH3Mn He NpU3Hana, a PaloHHbIA Cyh B KOMMNEHcaumm
nauMeHTKe OTKasa/, MOTOMY YTO OHA He [0Ka3a/sla HM3Koe KavyecTBO OKA3aHHbIX MeAMUNHCKUX
yCAyr.

OpaHako ob6nacTHOM cyad, MpuULIen K MPOTUBOMOJIONKHbIM BbiBOgaM: Bo-nepBbix, cyg,
NepBOM MHCTAHLUMWU HENpPaABUIbHO pacnpeaennn bpems AoKasbiBaHUA. [NOCKObKY NaUMEHTKA -
notpebuTenb, To AOKa3aTb HEOBX0AMMOCTb 0CBOOOXKAEHUA OT OTBETCTBEHHOCTM, B TOM YMC/IE U
3a NPUYMHEHWe Bpeaa, AONXKHA bblna meaopraHM3aumsa - OTBETYMK. MpK 3TOM OTBETUMK He
NPeaoCcTaBu/l HUKAKMX A0Ka3aTeNbCcTB 06 OTCYTCTBUM BUHbI CBOEro paboTHWMKA B MPUYMHEHUMN
HEBPOMbl, NMBO O TOM, YTO MeAMUMHCKME YyCcayrn Obinv OKasaHbl KayecTBeHHo. [nA
paspelleHma cnopa TpeboBanmcb cneunanbHble MeANLMHCKME NO3HAHUA, OAHAKO OTBETUYMK He
3a8BNSA B CyAe NepBOM WHCTaHUMM KaKUX-TMOO XoAaTalcTB O MpoBeAeHun cyaebHo-
MEeAMLUMHCKON 3KCNepTusbl, T.e. He BOCMO/Ab30BaJ/ICA CBOMM NpPABOM Ha NpeaoCTaB/eHUe
HaaNeXalwux [OoKasaTeNbCTB CBOEN HEBUHOBHOCTU. HeBMHOBHOCTb MefopraHu3aumnm
OAHO3HAYHO He cnegoBana, TaK Kak B A0CyAebHOM 3ak4YeHUW 3KcnepTa 6biia Npamo
YKa3saHO Ha ATPOreHHbI XapaKTep OC/AOXHEeHUA, BO3HUKLWIEr0 BBWAY OMNEPaTUBHOrO
BMeLLaTeNbCTBa.
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Ucxoas 13 maTepunanos Aena, Koaaernsa nocymrana, YtTo OTBETYMKOM He OMNMpOBEPrHyTa
NPUYMHHAA CBA3b MeXAy AeNCTBUAMW PabOTHMKOB MO OKa3aHUI MeAULMHCKUX YCAYyr W
HacTynJieHnem BpeAa Yy WCTU@ M BMHA OTBETYMKA B MOBPEXAEHUM HepBa, MNOBAEKLIEM
du3nYecKkme 1 HpPaBCTBEHHbIE CTPadaHuA uctua. boian ynosnetsopeHbl TpeboBaHMUS NaLUEHTKU
O KOMMEeHCcaUumM MopasibHOro Bpeaa v wrpad B Noab3y NoTpebuTtens 3a Heya0BNETBOPEHUE ero
TpeboBaHuMi B 4,06POBOILHOM NOpsAAKe.

MegaopraH13auma coBepwnna Uenbii paa TUNUYHbIX OWMOOK - OKasana meauLMHCKYIO
nomMmolb HEeCBOEBPEMEHHO; He CMOr/1a A0Ka3aTb OTCYTCTBUE MPUUUHHOMN CBA3U Mexay
npoBeAeHHbIM NaUMEeHTKE JlIeYeHUMEM UM  HaCcTyNMUBLUMMM nNOCNeacTBUAMM B Buge
XpPOHMUYECKOW 60M M OHemMeHMA nanbua; NPOUrHOpUpPOBasa CBOK 06A3aHHOCTL MO
OOKa3biBaHUIO COOGCTBEHHOW HEBMHOBHOCTU B COOTBETCTBMM € 3akoHOm «O 3awwmte npas
notpeburenen».

Ons Toro, 4tobbI N36€XKaTh NOA0OHOro X0Aa CObObITUIA, €CNM MEAUKU YBEPEHDI, YTO BCE
CAEeNann npaBWIbHO, TO HY)KHO noOCTapaTbCcA cobpaTb BCe [AOKa3aTeNbCTBa, KOTOpble
NoATBEP}KAAOT, YTO MeAMLMHCKas NoMOLLb G6blna OKasaHa A0/KHbIM 0bpa3om. B Tom uncne,
X04aTalncTBoBaTb O MpoBeAeHUA CcyaebHO-MeaMLMHCKOM 3KCnepTusbl, MO0 3KCnepTu3bl
KayecTBa MeAuUMHCKOM nomolum. MNoctaBuTb nepes sKcneptamu Heobxoaumbie BOMPOCHI,
KOTopble MOMOrAM 6bl YCTaHOBUTb HananumMe AM6O OTCYTCTBME MPUYMHHOW CBA3UM MeXKay
NEeNCTBUAMU  MEAULMHCKMX pPaboTHMKOB MO OKa3aHWIO MEAMUMHCKOM nomMolu, U
nocneACcTBUAMM, KOTOPbIE HACTYNUAM Y NaLMEHTa.

MeAMUMHCKMM OpraHu3aumsam BaXHO 06paTUTb BHMMaHME Ha TO, 4YTO ecau
MeZy4yperKAeHMe OKas3ano MNauumeHTy MeAMUMHCKYIO NMOMOLLb HEeHaA IeXalllero Kayectsa M OH
yMep, TO pogHble ymepLuero Brnpase TpeboBaTb KOMNEHCALUM MOPANbHOrO Bpeaa, Aaxe
€C/IN  OTCYTCTBYET MNPUUYMHHO-CIEACTBEHHAA CBA3b MeXA4y HACTyrJIeHUem CMepTu W
pedekrammu megnomolym. ITOT BbiBOA coaeputca B OnpeaeneHne BepxosHoro Cyaa PP ot
25.02.2019 N269-KI18-22. Kak nocTaHOBMA BbICLIMIA CyAebHbIN OpraH, B C/ly4ae MNPUYMHEHMA
BPEAa XM3HU U 3[0POBbI0 TPaXKAaHWHY MPU OKasaHUM eMy MeAnoMOLLM, a PaBHO B Cayyae
OKasaHua emy HeHaa/lexkaleh meanomolim TpeboBaHUA 0 KOMMEHCALUMM MOPaibHOTO Bpeaa
MOTYyT ObITb 3asB/ieHbl POACTBEHHMKAMM, MOCKO/IbKY B TaKOW CUTyaUUU JIMYHO UM TaKKe
NPUYMHAIOTCA CTPAAAHUA - B CUNY CNOMKUBLUMXCA CEMENHbIX OTHOLIEHWUI, XapaKTepU3yrLWUXCs
H6M3KMMU OTHOLLEHMAMMW, AYXOBHOMN M SMOLIMOHANbHOM CBA3bIO MeXAY Y/IeHaMN CEMbM.

Bce 3TM o06cTOATENbCTBA HEOOXOAMMO Y4YMUTbIBAaTb M MOHMMATb YXKE Ha 3Tane
npeabsaBAeHUA NauMeHTOM NPETEH3UM UM Kasobbl, BbIACHUTb BCE acMeKTbl *Kanobbl Ha 3Tane
AocyaebHoro pasbupatenbCTBa M €CAM BCE Ke He YyAAeTca yperyanmpoBaTb MNPeTeH3uu B
AocynebHom nopsagke, ob6sa3aTenbHO y4acTBOBaTb B cyaebHOM NMpou3BOACTBE, NpUBAEKaTb K
npoLeccy PUCTOB MeAULMHCKUMX OpraHM3alui, afBOKaTOB, 3aHMMaTb aKTUBHYIO MO3ULMIO.
NCNO/Ib3ysA NPeAyCMOTPEHHbIN NPOLLECCYa/IbHbIM 3aKOHOM BECb CMEKTP CNocob60B A0Ka3bliBaHUSA
HEBMHOBHOCTU MeAMNLMHCKON OpraHM3aumu.

Mamepuan noocomosnen 6 pamkax epanma npezudenma Poccuiickoti @edepayuu,
npedocmagienHvim QoHOOM NPEe3UOeHMCKUX 2PAHMO8 (8 cOoOmeemcmsuu ¢ Ykazom
IIpesuoenma Poccutickoui @edepayuu om 30 sneaps 2019 2. No 30 «O epanmax Ilpe3udenma
Poccuiickoii @edepayuu, npedocmasnsiemvlx Ha pazeumue cpaxicoaHcKo2o oouecmea)






