06BUHUTb HeNb3A, NOMUNOBATD.
Ob6cmoamenscmea, UCKAOYAOUWUE Y20/108HYI0O omeemcmeeHHOCMb 8pavya. Ob6O0CHOBAHHbI
PUCK U KpaliHAA Heobxodumocmes.

K ocobeHHOCTAM MeaULMHCKOW AeATEeNbHOCTU C NOJIHBIM MPAaBOM MOXHO OTHECTU ee
MaHUNYNAUNKN, KU3HU UKW 340POBbI0 NAUMEHTA MOXKET ObiTb NpUYMHeH BpeAd. MNpu 3Tom B
MEAMUMHCKOM 3aKOHOAATe/IbCTBE HET HUKAKUX YNOMWHaHUMA O NpodeccMoHaNbHOM pUCKe
MeAMKOB. ITO BedeT K TOMy, YTO NauMeHTbl NPeabaBAAOT NPETeH3MM K Bpayam, a Cay4yau
NpUBAEYEHMA MEOULMHCKUX PAOOTHUKOB K YrOJIOBHOM OTBETCTBEHHOCTU MHOXKATCA.

Mpu onpeaeneHHblx 06CTOATENLCTBAX YrOMI0BHbIA 3aKOH CNOCOOEH 3alWUTUTL MeaMuKa.
Korna Bpau peictByeT B 0b6cToAaTenbCcTBaX KpaiiHel Heobxogumoctn nam o60CHOBaHHOrO
PUCKa, TO OTBETCTBEHHOCTM MeEeAULMHCKOro paboTHMKA He HacTynaet, ga)e eciu ero
AENCTBUA NPUYUHUAM BPeS, 340P0BbIO MaLMeHTa UAM NpuBenn K ero cmeptu. OgHaKo 4na Toro,
yToObl Yro/IoBHbIA KOAEKC «BCTan» Ha CTPOHY Bpaya, Heobxoaumo, 4Tobbl 6bin cobnoaeH
LeNbli pag, BaXKHENLLMX YCNOBUM, O KOTOPbIX NOAE3HO 3HaTb, YTOObI MOHMMATb, KakMe AeNcTBUA
a He 0OyayT paccmaTpuBaTbCs CYAOM KaK  YrosloBHO-Hakasyemble. O TOM Mpu  KaKuX
obcTOATENLCTBAX MEAMUMHCKOrO pPabOTHMKA He HacTynaeT Yro/JIoBHOM OTBETCTBEHHOCTU
paccKkasbiBaeT AHTOHMHA YynpoBa, npodeccop Kadeapbl YroNIOBHOrO nNpaBa M KPUMUHOIOMMN
Bcepoccuickoro rocypapCTBEHHOTO  yYHMBEPCUTETa  tOCTUUMM, 3KcnepT «HauuoHanbHoM
MeauuuHckol Manatbi», A.10.H., npodeccop.

OcHoBHble NMpuU3sHAaKu 060cHOBAHHO20 PUCKaA.

Ctatba 41 YronoBHoro kKogekca P® «O60CHOBaHHbIA PUCKY» TNacUT, YTO He ABAAETCA
npecrynaeHMem npuunHeHue spega npu o60CHOBaHHOM puUCKe.

Ho puck gonkeH MMmeTb NpuU3HakM 060CHOBaHHOCTU. MeaUUMHCKMIA paboTHUK He byaeT
OTBEYaTb 33 MPUYMHEHHbIA Bped TONbKO B TOM C/yvyae, ecinm Bce TpeboBaHMA WU yC/noBMA
060CHOBAHHOCTM PUCKA W PUCKOBAHHbIX AEUCTBUM OblnnM cobnogeHbl. A TpeboBaHMA 3TU
BeCbMa O6LWMPHBI.

MepBblit MPU3HAK O6OCHOBAHHOCTM pPUCKA — 3TO O6LWLECTBEHHO-NOJMEe3HaA uenb, K
KOTOPOM CTPEMMUTCA MegUUMHCKUIA pPaboTHUK. ITa UeNb MOXKeT ObiTb CBA3aHa KaK C
MHTEPECAMM KOHKPETHOro MnauMeHTa, TaK W UHTepecamn Bcero obuwectsa. Hanpumep,
0bLWecTBEHHO-NONE3HOM LEe/blo MOXKET ObITb KaK pa3paboTKa HOBOWM BaKLMHbI, TaK U XKenaHue
Bpaya Yy/Ay4ylWUTb COCTOAHME 0O0/IbHOro. 3aKOH He TpebyeT, 4yTobbl Uenb Oblla AOCTUrHYTA,
rMaBHOe - BCe AeNCTBUA Bpaya A0/XKHbl ObiTb HANPaBAEHbl UMEHHO Ha ee AOCTUXKEHMe.

BarkHelwee TpeboBaHMe K 06OCHOBAHHOCTM PUCKa — 0OLLECTBEHHO-NONe3HaA Uue/b He
MOXeT 6bITb JOCTUIHYTA He CBA3AaHHbIMM C PUCKOM AeUcTBUAMMU. Eciv Bpay mMor AOCTUTHYTb
CBOEN Uenu He PUCKYs, TO NMPU HACTyNIEeHUN HEeraTUBHbIX NOCNeACTBUM ANA NaumeHTa, pUCK
Bpaya He byaeT npusHaH 060CHOBAHHbIM.

Puck cumtaetcas 06OCHOBAHHbIM TO/ILKO B TOM C/lyyae, €CAM MeAuK npeanpuHan
OOCTaTOYHble Mepbl ANA NpeAoTBpalLeHUA Bpega nNauueHty. OueHMBaTb, HACKOJIbKO 3TU
mepbl 6bl1M 060CHOBaHHbIMM DyAeT cneunanbHas 3KcnepTnsa. Bpayam e BaXKHO MOMHWUTD,
4yTo HeobxoAMMO nNpeanpuHATL BCe AOCTYMHble Mepbl MNPeAoCTOPOMNKHOCTM, YTOObI
npeaoTBPaTUTb HEraTUBHbIE NOC/IeACTBUA.

Ewe oaAWH nNpuM3HaK — AocTaToyHaa KBaAuduUKaumMa MeAULMHCKOro paboTHMKa, T.e.
YrO/IOBHbIM 3aKOH FOBOPMUT, 4YTO NpeAnpUHUMATb OOOCHOBAHHbIE PUCKOBAHHbIE AENCTBUA
MOXET TO/IbKO CNEeLMANUCT, KOTOPbIN 061agaeT HEOHXOAMMbIM ONbITOM M KBanuduKaumnen ans
TaKUX AenCcTBU.

Nobble pelictBua Bpayva npu 0H6OCHOBAHHOM pPUCKe A0NXHbl COOTBETCTBOBATb BCem
HOPMAaTUBHbIM TPe60OBaHUAM, KaK MeEXKAYHAPOAHbIX aKTOB, PaTUPULMPOBAHHbIX B Poccuu, Tak
N POCCMMACKMM 3aKOHaM.



Cutyauma o06OCHOBAHHOINO pUCKa TaKXe BO3MOXHA TONbKO B TOM CAy4yae, eCcau
MeAMLMHCKAaa oOpraHusauua oTBevaeT onpegeneHHbIM TpeboBaHMAM NO OCHALWEHUIO
obopyaoBaHMeM, KBaIMPULMPOBAHHbIM KagpamM U T.M. T.e. B Heil A0/MKHbl UMETbCA YCNOBUSA
ANA peleHna NOCTaB/IeHHbIX BPAYOM Leen No Ne4eHN0 KOHKPeTHOro 601bHOro.

Ba)keH M 3Tuyeckuir ¢akTop. Bpay p[o/MKeH pPYKOBOACTBOBATbCA MCKAKOUYUTENIbHO
coobpakeHnamn 6nara nauueHTa, a He /IMYHBIMMU WAN KOPbICTHBIMM MHTEepecamm.
Hanpumep, Henb3Aa NPUHMMATL HUKAKUMX MOAHOWEHMM 33 BK/AOYEHWE MNaAUMEHTA B
NepcrnekTUBHbIE WCCNeAOBaHWUA, HaMnpaBAeHHble HA JfleyeHWe TaXKenblx 3abonesBaHwi, 3a
NCMNo/b30BaHWE NEePCneKTUBHbIX NPenapaTtoB UM MEeTOA0B sevyeHUA. PUCK TaKxKe He moXKeT
BbI3bIBAaTbCA aBAHTIOPHbIMU UM KapbePHbIMU COOOPAXKEHNAMM.

Ba)KHbIM MNpU3HAKOM ABAAeTCA M BpemeHHOW ¢aktop. [lpyu oboCHOBAHHOM pUCKe
MOMEHT NPUHATUA PELUEHUA U KOHKPETHbIX AENCTBMI pa3geneHbl MO BPpeMeEHM, TaK Kak nepeg,
TEM, KaK peanun3oBaTb MPUHATbIE pelleHua, AOKTopy HeobxoAuMMO MPUHATb Mepbl ANA
npeaoTBpaLLeHMA Bpeaa.

Y106bl M36eXKaTb 06BUHEHMU B HEOOOCHOBAHHOCTM pPUCKa, OT NauUeHTa cnepyer
nonyuntb ao6posonbHoe MHPOpMUpOBaHHOe cornacue. [1o6poBosbHOE MHPOPMUPOBAHHOE
corflacMe MOXKET CbirpaTh PeLlaloLllyto Poab B CAOXHOW ANA Bpaya CUTyauuu, ecnv nauyeHT
6yaet nogpobHO M A0CTYNHO MHPOPMMPOBAH 06 OCHOBHbIX acNeKTax NPOBOAUMOrO /ieYeHUA.
CypebHaa npaKTUKa Bcerga MAET No NyTM npuaaHua aobpososbHOMy MHPOPMUPOBAHHOMY
cornacuio cratyca 6a30Boro AOKyMeHTa NpU NPUHATAM  pelueHuid, Kacalowmxca
NPaBUIbHOCTU WX HENPABUIbHOCTU NOBEAEHUA MEAUKOB.

B TO e Bpems, BaXKHO MOMHUTb O CUTyaLMMU, KOTga PUCK U3HAYA/NIbHO He MOXKeT bbiTb
npuM3HaH 060CHOBaHHbIM. 3Ta CUTyaLMA, CBA3AaHHAA C CO34aHMEM Yrpo3bl A1A KU3HWU MHOTUX
No4en 1 cornacHo NpaBonpMMeEHUTEIbHOM NPaKTUKE, Yallle BCero peyb MAET o 6onee yem AByX
NnocTpaaaBLUUX.

OyeHb 4acTo MeaMUMHCKUE PaboTHUKK NpeanpuHMMAOT PUCKOBaHHbIe AeiicTBua 6es
AOCTAaTOYHbIX Ha TO OCHOBaHMi. TaK, B O4HOM M3 POCCUNCKUX OPTaNIbMONOTMYECKUX LLEHTPOB
NPU NEYEeHUU MAKYNAPHON AereHepauuu Bpayu Aenlan NaumeHTaM MHbEeKUUM npenapaTta
«ABaCTMH» B NOJIOCTb CTEKNOBUAHOIO Tena rnasa. IJTOT nNpenapaT npegHasHayvyeH Ana nevyeHua
OHKOoNOrn4Yeckmx 3aboneBaHMn M ero NPMMeHeHMe NPUBENO K BPEMEHHOW yTpaTe 3peHus y
naumMeHToB. 'KenaHne MegMKOB COBEPLINTb PUCKOBAHHble AeUcTBUA, 4TOObl NOMOYb
nauMeHTam npeoaoneTb TAXKENoe 3aboneBaHne — NOHATHbI, U 3TO 06CTOATENLCTBO NO3BOAANIO
MM puUCKoBaTb. HO B pJaHHOM cnyyae puUCK He 6bll Npu3HAH OOOCHOBAHHbLIM, TaK Kak
CYLLECTBOBA/IM  a/nbTepHaTMBHble CNocobbl NeYeHUA KOHKPETHOro COCTOAHWSA —. 3TO
NPOTMBOPEYUT MNPUHLMMNAM OOOCHOBAHHOCTM puUCKa. Bpaunm He cmoram ybeauTenbHo
obocHoBaTb NoAO6HbIA MEeTo4 NeYeHUs — B HAy4yHOW AuTepaType [AaHHble OTCYTCTBOBaM,
KpomMe eAMHCTBEHHOrO AMCCEPTALMOHHOIO MUCCAeAO0BaHWUA, YTO He MOXKET ObiTb MPU3HAHO
AO0CTAaTOYHbIM. TUNUYHAA OWKMOKa — He bblno nonyvyeHo MHGoOpMUPOBaAHHOE A06pPOBOALHOE
cornacve naumMeHToB Ha 3TOT BMA JiedyeHnA. KOHeYyHo, B AaHHOM CAayyae BpAL /1M MOMKHO
rosoputb 06 obocHOBaHHOM pucKe, U Bonee Toro, AeNCTBMA Bpayen cogepyKaT MPU3HAKK
TAKOro MpPecTyn/IeHWs, KaK OKasaHWe YCAyr, He oTBevalwowmx TpeboBaHuam 6e3onacHocTu
(cTaTbs 238 YK P®), yTo npegnonaraeTt cepbesHy YroloBHYH OTBETCTBEHHOCTb.

Yacto Bpaunm 6Oe30cHOBaTeNbHO PUCKYOT, He o6nagas A[na 3Toro  A0CTaTOYHOWM
KBannpuKauuen. Hanpumep, Bpay-opaMHATOP CTOMATO/I0rNYECKOro oTaeneHms
OHKO/IOTMYECKOro  AMCnaHcepa, NPUHAN B CBOE oOTAeneHue TAxenobonbHOro pakom
NPOMEXKYTOYHOro BpoHxa ¢ meTactazamu B nMmdoysnbl cpegocteHma. OH NPoBEN NauMeHTy
TPAXeOTOMUIO N KaTeTepmsaLmio NOAKNOYMYHON BeHbI, Yepe3 AeHb UM Xe bblna nposeseHa
ractpoctomms. [JOKTOp OTKa3ascA OT MOMOLM CNeLnanmcToB COOTBETCTBYHOLWEro npoduns,
KOTopble B 3TOM LieHTpe bbinn. BnocneacTBum BbIACHUAOCH, YTO KAMHUYECKMX NOKa3aHWN gna



TPaxXeoTOMUKU He BblNo, YTO racTPOCTOMMUA TaKKe He Hbina 0bocHOBaHa KAMHWYECKM, bonee
TOro ee Henb3s 6bI1I0 NPOBOAUTb, B CBA3U C OC/IOKHEHUAMM OT KaTeTepusaLunm NoAKIUYNYHON
BEHbl. B ntore 310p0Bbl0 60/1bHOrO 6bl1 HaHeceH TAXKKMI Bpea. KoHeuHo, 06 obocHoBaHHOM
PUCKE HEe MOXKeT ObiTb M peyd, NOMMMO TOro, 4YTOo Bpady He o06nagan AOCTaTOYHOM
KBannpukauuenn (He npowén cneuyanusaumm no abAoOMUHANBHON XUPYPrMM U MO
peaHMMaUMOHHOM Tepanun), a A0CTaTOYHOCTb KBaAndpuKaumm - 3TO obA3aTenbHOe yc/ioBue
AN 0D6OCHOBAHHOrO PUCKa, OH elle U AelCTBOBaNA C 3TUYECKUMWU HapyLIeHUAMW, He B
nHTepecax 6osbHOro. B AgaHHOM cnyyae Bbiroga NalmMeHTa He npeBsbillasia PUCK, KOTOPOMY OH
nogseprancsa.

NTak, 4Ttobbl PUCK BblN NpU3HAH ODOOCHOBaHHLIM, OH AOJ/IKEH OTBe4YaTb O6LIMPHOMY
CNUCKY TpeboBaHWUN, OTKAOHEHWe OT Nboro M3 HUX MOXKET MOoBAEYb HPUANYECKYIO
oTBeTCTBEHHOCTb. OBOCHOBaHHbIM PUCK KaK CaMOCToATE/IbHOE 0bCTOATENIbCTBO, UCK/IOYatoLlee
NPecTynHOCTb AeAHMA, PeAKO BCTpeYaeTca B cyaebHOM NpaKTUKe.

fopa3fo uvawe Bpayun MPU3HAKOTCA HEBMHOBHBIMM B COBEPLUEHUW MNPECTynaeHus,
cornacHo apyroi ctatbe YK PO «KpaliHas HeobxoAMMocCTby.

KpaitHasa HeobxogumocTb. OTanuma ot 060CHOBAHHOTO pUCKa.

MeanumHckne paboTHMKM HepeaKo OKA3bIBAlOTCA B COCTOAHUM KpanHen HeobxoammocTw.
CornacHo 39 cratbe YK P® npuunHeHune Bpeda He ABAAETCA MPecTyrnjieHnem B COCTOAHUMU
KpaiiHeid Heob6XoAMMOCTM, TO eCTb ANA YCTPAHEHUA OMaCHOCTU, HENoCPeaCTBEHHO
YrpoKatoLwen IMYHOCTU, eCIN 3Ta ONACHOCTb He Moraa ObITb YCTPAaHEHA MHBIMKU CPeACcTBAaMU U
npu 3ToM He 6bl/10 AONYLLEHO NPEBbLIWEHNA NPEeAenoB KpaHel HeobxoanMMocCTu.

B aToM onpeaeneHuMn yxKe 3aKNOYEHO Cylw,ecTBeHHOe OT/inyMe OT 0HOCHOBAHHOrO
pucka. O60CHOBaHHbIM PUCK NpPeanpPUHUMAETCA Pagu AOCTUXKEHMA 0bLWecTBEHHO- NONE3HOro
pe3ynbTaTa, NpU KpaiHeit He06X0AMMOCTU OCHOBHAA Lie/ib — 3TO YCTPAHEHUE Yrpo3bl }KU3HU
WU 340POBbIO YeNI0BEKA.

Ewe ogHO cywecTBeHHOE pasnnuMe — BPEMEHHOM Pa3pbiB MeXKAy pelleHnem WU ero
peannsaumen MMHUMANEH MM OTCYTCTBYET MOJIHOCTbO. B meauuuHe 3TO O3Ha4vaeTt, 4To
Heobxoaumas nomouib AOMKHA 6biTb OKazaHA HemeANeHHO. Y Bpaya HET BO3MOXKHOCTU
06paTMTLCA K WMHbIM CNeunanmuctam B Apyrne MeaMUMHCKME OPraHu3aumun, ecam OHU He
Haxo4ATcA B HENocpeACcTBEHHON 61M30CTH.

Ecnm npyn obocHOBaHHOM pUCKe — MPUUYUHEHME BPpeaa ANLLb BOSMOXKHO, TO NPU KpanHen
Heob6X04MMOCTU ANA YCTPAHEeHUA rpo3slleid OMacHOCTM BCerga NpuUYUHAETca Bpepg. ITO
MOKeT bbITb Bpes 340p0Bblo, MO0 Bpes, MOXKET NPOABAATLCA B HapPYLEHUU NMOPALKOB UK
CTAaHOAPTOB OKA3aHUA MEAMUMHCKOM MNOMOLWM, AOMKHOCTHbIX MHCTPYKUuMi. [losTomy,
Hanpumep, NPMMeHeHMe He3aperncTpMpoBaHHOIO NEeKApCTBa MM HOBOIO MeToAa /ieYeHuA B
YrPOXKaloLWEN }KU3HN YeNOBEKA CUTYALMMN KaK HapyLleHWe 3aKoHa He paccmaTtpusaeTca. Ho ectb
Ba)KHAA OroBOpKa — MNPUYUHEHHDbI Bpea Bcerga AomKeH 6biITb MeHbwe Bpeaa
npepoTBpawéHHoro. Ecan Bpes 60nbWNIA MAM paBHO3HAYEH, TO peyb MAET O NpPeBbIWEHUU
npeaenos KparHen HeobxoaMmOCTU. B 3TOM cnyvae yronoBHaA OTBETCTBEHHOCTb HACTyMaerT,
€CN Bpay OenCTByeT YMbIWAEHHO, HEeOCTOPOXKHOEe MNPUYMHEHWE Bpeda B AaHHOM C/yyae
Yyro/IOBHO HEHAKa3yemo.

Ecnm npn 060cHOBAaHHOM pUcKe HeobxoamMma onpeaeneHHas KBaanpuKkauusa meguka, 1o
npwu KpanHen HeobXxoaAMMOCTU HeT 0cobbix TpeboBaHUIA K TOMY Bpauy, UTO OTparKaeT yrposy
KU3HU U 3a0poBblo. To Ke KacaeTcAa U TpeboBaHUN K MeAUUMHCKON opraHmM3aumm — ocobbix
TpeboBaHMI ANA OKa3aHUA SKCTPEHHON NMOMOLLM NPU YrPOo3e XKU3HM K HEW He NpeabaBaaAeTcs,
T.e. OHA MOeT 6bITb MHOrO YPOBHA, YEeM TOT, KOTOPbIA [OMNYCKaeT COoBepLUEHME KOHKPETHbIX
BMA0B MEAULMHCKMX BMELLATEeNbCTB.



OuyeHb YacTo TaKkMe CUTyauma KpaHen HeobXxoaMMOCTM BO3HUKAET, KOoraa As cnaceHus
KM3HM NauMeHTa ero 340pOBbl, TEM HEe MeHee, HeobxoauMo NPUYMHUTL Bpes,. Hanpumep,
nauMeHTKe 6blna yganeHa maTka. CynebHO-MeaAMLMHCKAA 3KCNepTM3a npuwaa K BbiBOAY, YTO
BCE OnepaTUBHbIe BMeLlaTeIbcTBa Oblv NPOBEAEHbI C LLe/Ibl0 COXPAaHEHUA KU3HU 6ONbHOM NO
3KCTPEHHbIM MOKa3aHUAM, TO eCTb yAaneHne MaTK1, NPUYNHEHUE TAXKKOro Bpeaa eé 34,0Pp0Bbio
6bl10 MEeHbLWUM BPEeAOM, YEM CMEpPTb, KOTOPasa HEMUHYEMO HacTynuna 6bl, ecnm 6bl Bpay He
nposén 3Ty onepauuto. CyaebHbIM pelieHMem 6bl10 YCTaHOBAEHO, YTO Bpay AencTBoBaa B
CUTyauMn KpanHen HeobXxoAMMOCTM, ero AencTBuMA OblIM NPaBOMEpPHbl M COOTBETCTBOBAAM
BCeEM TpeboBaHUAM KpaliHel He0bX0ANMMOCTH.

Ho BecbMa pacnpocTpaHeHbl U Cy4an NpeBblleHNA NpeaenoB KpaHen HeobxoaMMoCTu.
Tak, Hanpumep, Bpay NpW TPAHCMOPTUMPOBKE TPABMMPOBAHHOIO pebeHKa B PaMOHHYHO
60NbHMLY 3aMeTUNa, YTO ero CocTosHMe yxyawaeTca. [JoKTop, pewns, YTO NaLMEHT ymupaeT
npoussBena Katetepmsaumio NOAKAOYUYHOM apTePUM N Havana MHOY3IMOHHYIO Tepanuio NPAMO
B MalMHe. B 601bHULY pebEHOK Bbln AOCTABNAEH KUBbIM, HO B TAXKENOM COCTOSIHUKU. Ha BTOpble
CYTKM OH ymep. pu BCKPbITUM OblAM OBHapyXKeHbl NPWU3HAKM 3aKPbITOM TpPaBMbl rpyau C
nepenomamu pébep, ywmbom cepala, KPOBOM3NMSHMEM B TKaHb /1€BOro NErkoro. bbian
BbISIBNIEHbI MPU3HAKM NATONOMMK TePanun. JKCNepTbl YKa3aan Ha HenpaBuabHOE NpoBedeHUue
KaTeTepusaummn. M XoTs 3KcnepTM3a OTMEeTUNa, YTO KaTeTepusaumsa 6blna Heobxoauma B
AAHHOW CUTyauuM, HO CTPEMACb CMacTU XM3Hb pPebEéHKa, Bpay Hagnexawum obpasom 3To
caenatb He cmorna. bonee Toro, oWKNGKKM B Tepanuu Kak pas M ABAAAUCL NPUYUHON CMepTH
pebEéHKa, NoaTomy OHa Oblna NpuMBAEYEHA K YrONIOBHOM OTBETCTBEHHOCTWU, TaK KaK Obian
npesblWeHbl Npeaenbl KpanHen HeobXoANMOCTH.

Mbl MOXem caenaTb BbIBOAbl YTO XOTA B CUMTyalUMW KpalHen HeobxoammocTu, Ans
CNACeHMA KU3HM NAUMEHTA K Bpavyy M MeAMUMHCKOW OpraHuM3auum npeabaBaseTcA Kyaa
MeHbLLe TpeboBaHui, Yem Npu 06OCHOBAHHOM PUCKE, HO MHAYbIeHUMEN Ha /itobble AencTBUA
ctatba 39 YK PP He sBnaeTcA, 4To HEOHXO4MMO Y4YMTbIBATL B CBOEW MPAKTUKE.

He3aKoHHbIe npuKka3sel. Ymo dename?

EcTb eule oanH Hebe3bIHTEPECHbI aCneKT yroJ0BHOro npaea — ctatbs 42 YK P® rosopuT,
4YTO He fABNAETCA npecTynjeHnem npuYMHEHUe Bpeaa NpU UCNOJHEHUM MpPUKasa WUAKU
pacnopsaxkeHus, obA3aTenbHOro AnAa NOAYMHEHHOro. [laneko He Bcerga pPacrnopaXKeHus,
OTAaBaemble PYKOBOACTBOM, B cdepe 34paBOOXPAHEHMA ABNAKTCA 3aKOHHbIMM. OpHako
MCNONIHEHNE HE3aKOHHOro npuKasa ocBoboaMT Bpavya OT OTBETCTBEHHOCTM TONbKO MNpM
onpeaenéHHbIX YCAOBUSAX.

Bo-nepBbiX, TAaKOM NpPUKas A0/MKeH ObiTb OTAAH HENoCpeACTBEHHbIM PYKOBOAMTENEM
cBOEMY NOAYNHEHHOMY

TOT, KTO MCNONHAET NPUKA3 AO/KEH NOAUYMHATLCA 3TOMY PYKOBOAMUTENO B COOTBETCTBUMU
€O CBOMMM YHKLMOHANbHbIMM 06A3aHHOCTAMM

Bo-BTOpbIX, 1ML0, KOTOPOE OTAAET NPUKA3, COrNACHO AO/MKHOCTHOM UHCTPYKLMU AONIKHO
MMeTb NPaBO OTAaBaTb NOAOOHbIE pacrnopaxKeHusa. MeguK He 0683aH NOAYNHATLCA MPUKA3am
PYKOBOAMTENA, ECIN OTAABAEMbIE UM PACMOPAKEHMA BbIXOAAT 3a Npeae bl ero KOMMNeTeHUUHN.

MpuKas gonxkeH 6bITb OTAAH B Hagnexallen - NUCbMeHHOM dopme U cogepkaTb Bce
HeobxoAMmble PeKBU3UTbI. [pU 3TOM [AOKYMEHT MOMET ObiTb KakK OymMaKHbiM, TakK U
3NIEKTPOHHbIM.  UCKAlOYEeHMEM  ABAAKOTCA  BOEHHble  POpMMPOBAHMA — B BOUMHCKUX
$GOpPMMPOBAHUAX CYLLECTBYET M YCTHAA popma nNpuKasa.

UcnonHuTenb p[onxKeH OblTb O3HAaKOMJIEH C  AaHHbIM  MPUMKA3oM W MUCbMEHHO
noaTBepAMTb 3TO 06CTOATENBCTBO.

N nocnepHee o4yeHb BaXKHOE YCNI0BME — MPUKA3 HE A0/IKEH ObITb 04EBUAHO HE3AKOHHbIM.
Echn Bpay oOcCO3HaeT HE3aKOHHOCTb MpPUKasa MWAM PaACNoOpPAXKEeHUA, HO Tem He MeHee



BbIMOJIHUA €ro, OH HECET OTBETCTBEHHOCTb 3a COBEPLUEHHbIE MM AeACTBMA HA 06wWwmx
OCHOBAHMUAX, HE UMeA BO3MOXHOCTU COCNAaTbCA Ha UCNOJIHEHUe 06A3aTeNbHOro NpMKasa.

Mopoit «HedpopManbHbie» HE3aKOHHbIE PACMOPAKEHMUA BbIWECTOAWMX PYKOBOAUTENEN,
KOTOPbIM MOAYMUHAIOTCA PsOOBble Bpayn, NPUBOAAT BpayYell Ha CKamMblo NOACYAUMBIX.
Hanpumep, HalwymeBLIMIA CAyYai, Korga B O4HOM M3 NPUBOJIKCKMX FOPOAO0B ymepaa Moioaan
XEeHWMHa, CTpajalolan caxapHbiM AvabeTtom. BpauuM MNOAMKAMHUMKM NATb MECALEB He
BbIMWUCbIBA/IN €11 NbroTHbIe NIeKapCTBa. M03Ke BbIACHMAOCH, YTO MeCTHbIM MWH34paB, KOTOPbIN
BOBPEMA He MpoBen TeHAEep Ha 3aKynkKy, CNyCKan B pPaliOHHble MOJIMKAMHUKM HernacHbole
YKa3aHMA — He BbINWUCbIBATb PeLLenTbl Ha NbrOTHble fiekapcTBa. Ceba YMHOBHUKM MuH3ApaBa
noACcTpaxoBanaM, a BpPayu, KOTOpble BbIMNOJHUAW 3TO HE3aKOHHOEe pacnops)KeHue 6blan
npuBAeYEeHbl K OTBETCTBEHHOCTM, MOCKOJbKY OHW HE MOI/N He 0CO3HaBaTb HE3aKOHHOCTb
AAHHOTO NpuKasa.

Yacto meguKam TpygHO MOWTM Ha KOHQGAMKT C PYKOBOACTBOM, OHM oOMacatoTca
NnocneacTBUi, HO MeAMK [OMKEH MNOHMMaTb, YTO BbIMNOAHAA OYEBMAHO HE3aKOHHOEe
pacnops)KeHue, OH MnoaBepraetr cebs PUCKY Yro/JIOBHOW OTBETCTBEHHOCTU. Ecan vy
MeOMLUMHCKOro paboTHMKA MMEKTCA KaKue-IMbo COMHEHMA B 3aKOHHOCTM MNpPWKasa WK
PacCnopsAMKEHUN  BbIWECTOALLEro pyKoBoAMTENA, Hago noTpeboBaTb €ro MUCbMEHHOIO
noaTBepKaeHMA. PykoBoaMTENN TOXKE HECYT OTBETCTBEHHOCTb 3@ OTAa4Yy HE3aKOHHOro NpuKasa
WK pacnopsayKeHus.

Kak mbl MOXem BMAETb, B MNPaBONPUMEHUTENbLHON MNPAKTUKE CYLLECTBYET Hemaso
obcToATenbCcTBA M YC/AIOBMIN, MPU HACTYMAEHUM KOTOPbIX OTBETCTBEHHOCTb MEAMLMWHCKOro
pabOTHMKA He BO3HMKaeT. WMX 3HaHME MNOMOXKEeT Bpayam [AeNCcTBOBATb MNpPaBU/IbHO W
MUHUMMU3NPOBATb PUCKM BOSHUKHOBEHMA YTO/IOBHOM OTBETCTBEHHOCTY.

Mamepuan noocomosnen 6 pamxax epanma npezudenma Poccutickoti @edepayuu,
npedocmasnenHvblM PoHOOM NPEe3UOeHMCKUX 2PAHMO8 (8 coomeemcmeuu ¢ Ykazom
IIpesudenma Poccuiickoti @edepayuu om 30 aneapsa 2019 2. No 30 «O epanmax Ilpe3udenma
Poccuiickoii @edepayuu, npedocmasnsaemvix Ha pazsumue eparcOaHCKo20 oouiecmeaa)



